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1. What is the primary distinction between an easement
appurtenant and an easement in gross?
A. An easement appurtenant benefits a specific parcel of land
B. An easement in gross is not tied to any property
C. An easement appurtenant is used for commercial purposes
D. An easement in gross benefits only the landowner

2. Who typically bears the burden of proof for asserting rights
to a property based on a deed?
A. The grantor
B. The grantee
C. The state government
D. The property manager

3. When is the presumption against a "time is of the essence"
clause in a contract?
A. Always, unless specifically stated otherwise
B. Only in commercial contracts
C. Only if notice is provided
D. When parties do not expressly agree to it

4. What is the primary consequence of ademption when a
specific bequest is involved?
A. The gift is fulfilled with monetary compensation
B. The gift fails if the testator does not own the item at death
C. The gift transfers to the testator's heirs automatically
D. The gift can be replaced with similar property

5. In lien theory, what effect does a mortgage have on joint
tenancy?
A. It automatically severs the joint tenancy
B. It may sever joint tenancy only upon foreclosure
C. It has no effect on joint tenancy
D. It converts joint tenancy into tenancy in common

3Sample study guide. Visit https://realpropertymultistatebar.examzify.com for the full version

SA
M

PLE



6. Which type of creditor is often treated similarly to ordinary
purchasers in regard to protection from unrecorded prior
conveyances?
A. Judgment creditors
B. Mortgage lenders
C. Secured creditors
D. Unsecured creditors

7. What characterizes a bona fide purchaser (BFP)?
A. A person who receives property as a gift
B. A person who acquires property for value without prior

notice of any claims
C. A person who inherits property through intestacy
D. A person who is related to the seller

8. Which of the following is NOT one of the four unities
required to create a joint tenancy?
A. Unity of time
B. Unity of title
C. Unity of financial investment
D. Unity of possession

9. In a deed, if there is no ID of the parties, what is
presumed?
A. The deed is invalid without a clear description
B. The person taking delivery is authorized to fill it in
C. The deed must be nullified
D. The deed can only be executed with a mediator

10. What is meant by the term "leasehold estate"?
A. A permanent ownership of real property
B. An interest in property held under a lease agreement
C. A warranty claim for property damage
D. An informal agreement between tenants
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1. A
2. B
3. A
4. B
5. B
6. B
7. B
8. C
9. B
10. B
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1. What is the primary distinction between an easement
appurtenant and an easement in gross?
A. An easement appurtenant benefits a specific parcel of land
B. An easement in gross is not tied to any property
C. An easement appurtenant is used for commercial purposes
D. An easement in gross benefits only the landowner

The distinction between an easement appurtenant and an easement in gross primarily
hinges on the relationship to the land itself. An easement appurtenant is directly tied to a
specific parcel of land, allowing the owner of that land certain rights over another parcel,
known as the servient estate. This type of easement benefits the dominant estate (the
property that enjoys the easement) and generally passes along with the ownership of that
estate, making it an inherent part of the property.  On the other hand, an easement in
gross is not dependent on any particular piece of land; rather, it is tied to a person or
entity and can exist independently of any land ownership. Such easements typically do
not transfer with the property and remain with the person or entity that holds the
easement rights.  The other options present misunderstandings of the concepts
surrounding these types of easements. For instance, while it is true that easements in
gross might be granted for various reasons, stating that they benefit only the landowner
is an oversimplification. Furthermore, not all easements appurtenant are necessarily
used for commercial purposes, as they can also serve residential needs.

2. Who typically bears the burden of proof for asserting rights
to a property based on a deed?
A. The grantor
B. The grantee
C. The state government
D. The property manager

In property law, the burden of proof for asserting rights to a property based on a deed
typically falls on the grantee. This is because the grantee is the party receiving the rights
or interests in the property, and they must demonstrate their ownership and the validity
of the deed in order to enforce their rights against third parties or even against the
grantor.  When a deed is executed, it conveys interest from the grantor to the grantee.
Therefore, if there is any dispute regarding the rights associated with that property, it is
the grantee's responsibility to prove that the deed was effectively created, delivered,
accepted, and that it contains the requisite language to convey those rights. This
includes demonstrating that the deed is genuine, that all legal requirements were met,
and that the grantee is indeed entitled to the rights described in the deed.  The other
options do not typically bear the burden of proof in this context. The grantor would
generally not need to prove anything unless contesting the validity of the conveyance.
The state government generally does not have a role in individual property disputes
unless enforcing specific regulations or laws. Property managers act on behalf of the
property owner, and their role is not to assert rights based on a deed but rather to
manage the
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3. When is the presumption against a "time is of the essence"
clause in a contract?
A. Always, unless specifically stated otherwise
B. Only in commercial contracts
C. Only if notice is provided
D. When parties do not expressly agree to it

The presumption against a "time is of the essence" clause in a contract is a
well-established principle in contract law. Generally, the courts hold that unless the
parties explicitly state that time is to be of the essence, the law presumes that timely
performance is not critical to the agreement. This means that delays may be tolerated as
long as they do not fundamentally undermine the contract's purpose.  In typical
contractual situations, particularly in real estate transactions, this presumption provides
flexibility to parties, allowing them to negotiate and adjust timelines without
automatically triggering a breach. If a party fails to perform within the timeframe
specified but this clause is not expressly included as a crucial element of the contract,
the law presumes that the parties did not intend for time to be of the essence.  Other
options may propose limitations such as applicability only in certain types of contracts or
under specific conditions like prior notice, but such conditions do not align with the
general principle of contract law that establishes this presumption as a default. The
essence of the presumption reinforces the idea that unless both parties have expressly
agreed that timing is critical to their agreement, it is not. Therefore, the correct
understanding of this presumption is critical for parties entering into contracts,
especially in real property transactions.

4. What is the primary consequence of ademption when a
specific bequest is involved?
A. The gift is fulfilled with monetary compensation
B. The gift fails if the testator does not own the item at death
C. The gift transfers to the testator's heirs automatically
D. The gift can be replaced with similar property

Ademption is a legal principle that applies primarily to specific bequests in a will, where
a testator leaves a particular piece of property to a beneficiary. The primary consequence
of ademption is that if the testator does not own the specific property at the time of their
death, the gift fails. This means that the intended beneficiary will not receive anything in
place of the specific bequest, as the intention to leave that particular item to the
beneficiary is unfulfilled.  The essence of ademption lies in the idea that specific
bequests are tied to specific items. If the testator had disposed of the item, either by
sale, gift, or some other means, during their lifetime and no replacement item was
provided, the bequest simply does not exist anymore. This can lead to scenarios where a
beneficiary expected to receive a particular item based on the will is left empty-handed,
highlighting the rule that a specific legacy is extinguished if the testator no longer
possesses the item at their death.   This principle underscores the importance for
testators to ensure their wills accurately reflect their intentions and to be aware of their
assets up until their death. It is also crucial for beneficiaries to understand this
principle, as they may need to verify the status of specific bequests
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5. In lien theory, what effect does a mortgage have on joint
tenancy?
A. It automatically severs the joint tenancy
B. It may sever joint tenancy only upon foreclosure
C. It has no effect on joint tenancy
D. It converts joint tenancy into tenancy in common

In lien theory, when a mortgage is placed on a property held in joint tenancy, it does not
immediately sever the joint tenancy. Instead, the joint tenancy remains intact unless a
foreclosure occurs. This is because, under lien theory, the mortgage is considered merely
a lien on the property rather than a transfer of title. The joint tenants retain their equal
rights to the property until a legal process, such as foreclosure, is initiated due to default
on the mortgage.  Upon foreclosure, the situation changes. If the property is sold at
foreclosure, it results in the severance of the joint tenancy as the ownership cannot
persist in its original form once a foreclosure sale occurs. Consequently, the rights of the
original joint tenants are extinguished, and the purchaser at foreclosure takes title, often
as a tenant in common with any remaining joint tenants. Thus, the mortgage itself does
not sever the joint tenancy until the foreclosure takes place, making the option which
states that it may sever joint tenancy only upon foreclosure the correct interpretation in
the context of lien theory.

6. Which type of creditor is often treated similarly to ordinary
purchasers in regard to protection from unrecorded prior
conveyances?
A. Judgment creditors
B. Mortgage lenders
C. Secured creditors
D. Unsecured creditors

Mortgage lenders are often treated similarly to ordinary purchasers regarding their
protection from unrecorded prior conveyances. This protection arises from the principle
that a lender who provides financing for a property, typically taking a mortgage on that
property, is often considered to have a vested interest in ensuring their security interest
is protected.   When a mortgage is recorded, it puts subsequent purchasers or creditors
on notice of the lender's interest in the property. In many jurisdictions, a mortgage
lender is given priority over unrecorded interests, meaning that as long as the lender
records their mortgage before any competing interests are recorded, they will generally
have superior rights to that property. This creates a legal framework similar to that of a
buyer in the market, who would also seek to protect their property rights against prior,
unrecorded transfers.  This protection serves to encourage lenders to provide financing
for property transactions, as it helps ensure that their investment is secure against prior
unrecorded claims—which might not be the case for unsecured creditors or judgment
creditors, who may have different status and rights when it comes to claiming against the
property. Unsecured creditors do not have any claim against specific property and thus
are at a disadvantage in this context, while judgment creditors may have rights to
property but are often placed behind
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7. What characterizes a bona fide purchaser (BFP)?
A. A person who receives property as a gift
B. A person who acquires property for value without prior

notice of any claims
C. A person who inherits property through intestacy
D. A person who is related to the seller

A bona fide purchaser (BFP) is characterized specifically as a person who acquires
property for value without prior notice of any claims against the property. This means
that the individual has paid a fair price for the property and has not been made aware of
any existing claims, liens, or potential disputes related to that property prior to the
purchase. This principle is important in real property law because it protects the rights
of those who act in good faith and without prior knowledge of legal complications when
they purchase real estate.  In contrast, options such as receiving property as a gift,
inheriting property through intestacy, or being related to the seller do not satisfy the
requirements for being a bona fide purchaser, as these scenarios do not typically involve
a good faith acquisition for value or may involve prior knowledge of claims or interests in
the property.

8. Which of the following is NOT one of the four unities
required to create a joint tenancy?
A. Unity of time
B. Unity of title
C. Unity of financial investment
D. Unity of possession

To establish a joint tenancy, four key unities must be present: unity of time, unity of title,
unity of possession, and unity of interest. Each unity serves a specific purpose to ensure
that the co-owners have an equal and simultaneous stake in the property.  The unity of
time requires that all tenants acquire their interest in the property at the same time. The
unity of title stipulates that the interests of all tenants must arise from the same legal
document. Unity of possession means that all tenants have equal rights to possess and
use the entire property, rather than splitting usage by specific portions.   The option
regarding unity of financial investment is not recognized as one of the necessary unities
for creating a joint tenancy. Joint tenancy focuses on the shared ownership and equal
rights among co-owners, irrespective of their individual financial contributions toward
purchasing or maintaining the property. Therefore, the absence of a requirement for
financial contributions or investments confirms that option regarding financial
investment does not align with the traditional unities required for forming a joint
tenancy. This highlights why it is not among the four essential unities.
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9. In a deed, if there is no ID of the parties, what is
presumed?
A. The deed is invalid without a clear description
B. The person taking delivery is authorized to fill it in
C. The deed must be nullified
D. The deed can only be executed with a mediator

When a deed is presented without the identification of the parties, it is generally
presumed that the person taking delivery is authorized to fill in that identifying
information. This reflects the principle that the execution of a deed is intended to
effectuate the parties' intent, and ensuring that the deed is valid and capable of being
recorded is a priority in property law.  This authority to fill in information in the deed is
often recognized in practice to facilitate transactions and avoid unnecessary barriers to
transfer. The rationale rests on the understanding that the parties involved have already
agreed upon the transfer, and the omission of specific details regarding their identities
does not necessarily undermine that intent. As long as there is clarity on the parties’
original intent and recognition of the intent to convey property rights, the deed can still
be effective once those details are properly completed.   In contrast, the other options
present assertions that overlook the flexibility allowed in deed execution or misinterpret
how deeds operate. A deed not identifying the parties may still be valid as long as the
necessary elements for a valid deed are met, including the intent to convey and proper
execution. Therefore, permitting the authorized person to fill in the missing identifiers
ensures that the overall purpose of the deed is upheld.

10. What is meant by the term "leasehold estate"?
A. A permanent ownership of real property
B. An interest in property held under a lease agreement
C. A warranty claim for property damage
D. An informal agreement between tenants

The term "leasehold estate" refers specifically to an interest in real property that is held
under a lease agreement. This type of estate allows a tenant to occupy and use the
property for a specified term in exchange for rent. The leasehold estate is characterized
by the relationship between the landlord (lessor) and the tenant (lessee), where the
tenant has the right to use the property while the landlord retains reversionary interest
in the property itself.  This concept is fundamental in real property law as it encompasses
various types of lease arrangements, such as residential leases, commercial leases, and
more. In a leasehold estate, the tenant does not own the property outright; instead, they
have the right to possess and use it as stipulated in the lease agreement for the duration
of the lease term.   Understanding the nature of leasehold estates is essential for
recognizing the rights and responsibilities of tenants and landlords in real estate
transactions. In this context, the other answer choices do not accurately define a
leasehold estate: permanent ownership pertains to freehold estates, warranty claims
relate to legal actions for property damage, and informal agreements do not reflect the
formal nature of leasehold estates established by legal contracts.
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