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1. A third party agreeing to indemnify creditors is known as?
A. A Guardian
B. A Surety
C. An Attorney
D. An Executor

2. Which of the following is NOT a legal requirement for a
valid will in Ontario?

A. It must be in writing
B. It must be signed by the testator

C. It must be witnessed by at least one individual
D. It must be dated

3. What relationship does "per stirpes" establish in
inheritance distribution?

A. Equal division among all beneficiaries
B. Equal division among family branches
C. Division based on the last will

D. Division favoring closest relatives

4. What is the effect of including "no contest" provisions in a
will?

A. It makes the will invalid
B. It discourages beneficiaries from challenging the will

C. It allows for more beneficiaries to be added
D. It has no legal effect

5. When can a will be considered for "curative" relief?
A. When it is contested in court
B. When procedural defects exist but intentions are clear
C. When it is written in a foreign language
D. When the testator is still alive
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6. What does 'intestacy' imply?
A. An estate without any living relatives
B. An estate where the deceased had no will
C. An estate subject to legal disputes
D. An estate that is undergoing probate

7. What is a mandatory memorandum in relation to a will?
A. A non-binding statement outlining intentions
B. A binding memorandum made before the will is executed
C. A document that records the wishes of the testator
D. A document that modifies an existing will

8. What is a beneficiary in the context of a trust?
A. Person who creates the trust
B. Individual who receives benefits from the trust
C. Person responsible for managing the trust
D. Individual who provides the assets to the trust

9. What does the term "issue" refer to in estate law?
A. Relatives through marriage
B. All descendants at any generation
C. The estate trustee's family
D. Beneficiaries of a trust

10. What is "estate administration tax" in Ontario?
A. A tax on the income of the estate

B. A tax paid on the value of the estate's assets when applying
for probate

C. A tax imposed on the beneficiaries of the estate
D. A fee charged for legal services related to the estate
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1. A third party agreeing to indemnify creditors is known as?
A. A Guardian
B. A Surety
C. An Attorney
D. An Executor

The term for a third party who agrees to indemnify creditors is referred to as a surety. In
the context of estates and obligations, a surety is someone who provides a guarantee for
the performance or payment obligations of another party. If the principal (the person
whose obligation is being guaranteed) fails to meet their obligations, the surety is
responsible for fulfilling those obligations or compensating the creditor. This concept is
crucial in estate law as it protects creditors by ensuring that they have recourse to
another party if the original debtor defaults. In many arrangements, the involvement of a
surety can provide additional security to the transactions and promote trust in the
fulfillment of debts. The other roles mentioned—like a guardian, attorney, or
executor—serve distinct functions in legal contexts. A guardian typically has
responsibilities related to the care of a person or their estate, an attorney represents
clients in legal matters, and an executor administers a deceased person’s estate
according to their will. None of these roles align with the specific function of agreeing to
indemnify creditors, which is why they do not represent the correct answer in this
scenario.

2. Which of the following is NOT a legal requirement for a
valid will in Ontario?

A. It must be in writing

B. It must be signed by the testator

C. It must be witnessed by at least one individual
D. It must be dated

In Ontario, a valid will must fulfill several legal requirements, but witnessing is a specific
requirement that hinges on the number of witnesses and their qualifications. The correct
answer here indicates that witnessing is not strictly required if the will is made in
accordance with certain statutory provisions, such as those applicable to holograph
(handwritten) wills. A valid will must indeed be in writing, signed by the testator, and
while it is typically beneficial and necessary for formal wills to be witnessed by at least
two individuals to ensure authenticity and reduce the potential for disputes, there are
scenarios—particularly with handwritten wills—where such witnessing may not be
necessary. This flexibility allows individuals to create valid wills even without witnesses,
as long as the will conforms to the requirements established for that type of will. Thus,
the option indicating that witnessing is a non-requirement aligns with these specific
legal nuances in Ontario's estates law. In contrast, being in writing and signed by the
testator are both foundational essentials for the legitimacy of any will, ensuring clear
expression of intent and preventing issues such as fraud or misinterpretation. The
requirement for a will to be dated is also instrumental for determining its validity,
particularly in situations where multiple wills may exist.
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3. What relationship does "per stirpes" establish in
inheritance distribution?

A. Equal division among all beneficiaries

B. Equal division among family branches
C. Division based on the last will

D. Division favoring closest relatives

The term "per stirpes"” is a Latin phrase that translates to "by the roots" and denotes a
method of distributing an estate among beneficiaries in a way that reflects the family
tree structure. When inheritance is distributed per stirpes, it means that the estate is
divided equally among the branches of the family tree. Each branch represents a line of
descent from the deceased. In practical terms, if a beneficiary in one branch of the
family has died, their share of the inheritance will be passed down to their descendants,
rather than being divided among the surviving beneficiaries of other branches. This
ensures that each branch receives an equal portion of the estate, regardless of how many
individuals are in each branch. This method contrasts with other distribution methods,
such as division by equal shares among all beneficiaries, which wouldn't take familial
branches into account. Therefore, "per stirpes" emphasizes the importance of lineage
and ensures that the descendants of a deceased beneficiary are included in the
inheritance, preserving the proportional share intended for that branch of the family.

4. What is the effect of including "no contest" provisions in a
will?
A. It makes the will invalid
B. It discourages beneficiaries from challenging the will
C. It allows for more beneficiaries to be added
D. It has no legal effect

Including "no contest” provisions in a will serves as a mechanism to discourage
beneficiaries from contesting the validity of the will. Such provisions essentially state
that if a beneficiary challenges the will and does not succeed, they will lose their
inheritance or possibly receive nothing from the estate. This aims to promote estate
planning stability and ensure that the wishes of the deceased are respected and executed
smoothly without costly litigation. The inclusion of this provision can effectively deter
beneficiaries from initiating a legal challenge based solely on dissatisfaction with the
terms of the will. The potential consequences outlined in the provision encourage
compliance with the testator's wishes and promote amicable resolutions to disputes
regarding the estate. However, it’s important to note that the effectiveness of such
provisions can vary based on jurisdiction and the specific circumstances surrounding any
challenge. Other options do not reflect the actual purpose and effect of "no contest"
clauses. For instance, while these clauses do not render a will invalid, they also do not
allow for adding more beneficiaries or have no legal effect. Their primary role is
fundamentally tied to the concern over challenges to the will itself.
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5. When can a will be considered for "curative" relief?
A. When it is contested in court
B. When procedural defects exist but intentions are clear

C. When it is written in a foreign language
D. When the testator is still alive

A will may be considered for "curative" relief when there are procedural defects present,
yet the intentions of the testator are clear. This principle allows the court to rectify
issues, such as improper execution or lack of formalities, as long as it can be determined
that the testator's intent can be ascertained from the document or other evidence. The
focus is on fulfilling the testator's wishes rather than strictly adhering to the legal
formalities that may not have been followed perfectly. In situations where the will is
contested in court, curative relief may not automatically apply, as the mere act of
contestation does not inherently relate to rectifying defects in the document itself.
Similarly, if a will is written in a foreign language, it does not directly pertain to the
procedural defects in execution but rather pertains to translation and interpretation
issues. When considering the testator's capacity and the validity of the will, if the testator
is still alive, a will cannot be validated for curative relief since curative actions can only
apply post-mortem with respect to their wishes as reflected in a deceased's will. Thus, the
option regarding procedural defects and clear intentions aligns most closely with the
legal principle surrounding curative relief in will disputes.

6. What does 'intestacy' imply?
A. An estate without any living relatives
B. An estate where the deceased had no will

C. An estate subject to legal disputes
D. An estate that is undergoing probate

Intestacy refers specifically to the situation in which an individual dies without having
created a legally valid will. This means that the deceased's assets will be distributed
according to the rules established by the provincial legislation, known as intestacy laws,
rather than according to the deceased's wishes. These laws dictate how property is
allocated among surviving relatives, which can include spouses, children, parents, and
siblings, depending on the specific circumstances of each case. The other options, while
they may be related to aspects of estate law, do not accurately define intestacy. An estate
without living relatives is a different circumstance that would not specifically denote
intestacy—it could refer to situations where no heirs exist, leading to the government
taking the estate. An estate subject to legal disputes may occur whether there is a will or
not, as disagreements can arise among beneficiaries. An estate undergoing probate
indicates that the will is being validated and processed, a situation that does not apply
when someone dies intestate, since there is no will to probate. Thus, "an estate where the
deceased had no will" is the most precise description of intestacy.

Sample study guide. Visit https://ontarioestateslaw.examzify.com for the full version

10



7. What is a mandatory memorandum in relation to a will?
A. A non-binding statement outlining intentions

B. A binding memorandum made before the will is executed
C. A document that records the wishes of the testator

D. A document that modifies an existing will

A mandatory memorandum in relation to a will refers to a binding memorandum made
before the will is executed. In the context of Ontario Estates Law, such a memorandum is
typically created to document the testator's intentions regarding specific gifts or
provisions that are to be included in the will. This memorandum is significant because it
reflects the testator's wishes and may serve as a form of evidence regarding their
intentions prior to the formal execution of the will itself. This concept is crucial in
ensuring that the testator's desires are honored, especially in cases where a formal will
may be contested or deemed invalid for some reason. The other choices do not
accurately reflect the legal standing or nature of a mandatory memorandum. For
instance, a non-binding statement would not hold any legal weight or enforceability (as
suggested in option A), nor would it provide the binding effect that a mandatory
memorandum is meant to have. Similarly, while a document that records the wishes of
the testator (as indicated in option C) conveys important intentions, it lacks the
specificity of being formalized before the execution of the will. Finally, modifying an
existing will (as mentioned in option D) suggests a different legal action that requires
specific processes to ensure validity and is not synonymous with a mandatory
memorandum, which

8. What is a beneficiary in the context of a trust?
A. Person who creates the trust
B. Individual who receives benefits from the trust

C. Person responsible for managing the trust
D. Individual who provides the assets to the trust

In the context of a trust, the term "beneficiary" specifically refers to an individual or
entity that receives benefits from the trust. This can include receiving income generated
by the trust's assets, or ultimately, receiving the trust assets themselves upon its
termination. The role of a beneficiary is crucial, as they are the ones who stand to gain
from the arrangement set forth by the trust, which is typically established to manage and
allocate assets for their benefit. The other roles mentioned in the question refer to
different aspects of a trust's operation. The creator of the trust, often referred to as the
settlor or trustor, is responsible for establishing the terms of the trust and can often
determine how distributions are made to beneficiaries. The trustee is the individual or
entity responsible for managing the trust, ensuring that it is administered according to
its terms and in the best interest of the beneficiaries. Lastly, the provider of the assets is
the person or entity that contributes property or funds to the trust, but this does not
necessarily have to be the same as the beneficiary. Understanding these definitions is
important for grasping the roles and relationships involved in trust law, particularly in
estate planning and administration.
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9. What does the term "issue" refer to in estate law?
A. Relatives through marriage
B. All descendants at any generation

C. The estate trustee's family
D. Beneficiaries of a trust

The term "issue" in estate law specifically refers to all descendants of a person,
encompassing all generations. This term includes children, grandchildren,
great-grandchildren, and so on, and is often used in wills and trusts to clarify who is
included under the provisions concerning distribution of the estate. Understanding this
terminology is crucial in estate planning and in the interpretation of legal documents, as
it defines how inheritances are passed down through generations. The definition reflects
a broad scope, ensuring that the line of descent from a deceased individual covers not
only children but also extends outward to include all descendants that may arise from
those children over time. In contrast, other choices do not encompass this
comprehensive definition. Relatives through marriage, the estate trustee's family, and
beneficiaries of a trust represent narrower interpretations or specific categories that do
not capture the full lineage implied by "issue."

10. What is "estate administration tax" in Ontario?
A. A tax on the income of the estate

B. A tax paid on the value of the estate's assets when applying
for probate

C. A tax imposed on the beneficiaries of the estate
D. A fee charged for legal services related to the estate

Estate administration tax in Ontario is specifically a tax paid on the total value of the
estate's assets at the time of applying for probate. This tax is calculated based on the fair
market value of the assets that form part of the estate, which are considered before any
taxes, debts, or liabilities are deducted. The payment of this tax is a prerequisite for the
issuance of a Certificate of Appointment of Estate Trustee, commonly known as a grant of
probate, which legally recognizes the executor's authority to administer the estate.
Understanding this tax is vital because it directly affects the estate's cash flow and the
responsibilities of the executor. The estate administration tax is not an income tax, nor is
it imposed on the beneficiaries directly. Instead, it is assessed during the probate
process, correlating only to the value of the assets owned by the deceased at the time of
their death. Hence, when preparing to administer an estate, the executor must account
for this tax along with other administrative costs that may arise.
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