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1. What is the time frame for filing a request to vacate or
modify an arbitral award?

A. 30 days
B. 60 days
C. 90 days
D. 120 days

2. What does "res judicata" function as in civil process?
A. It facilitates the reconsideration of cases
B. It allows for the reappraisal of evidence

C. It bars subsequent claims on the same issue after final
judgment

D. It requires parties to settle out of court

3. What is the purpose of "discovery" in civil litigation?
A. To finalize court decisions
B. To exchange information and gather evidence
C. To mediate disputes before trial
D. To present the case to a jury

4. What does "impeachment" refer to in the context of witness
testimony?

A. The process of calling into question the credibility of an
opposing witness

B. The act of swearing in a witness to testify
C. Establishing the qualifications of a witness
D. A method of presenting evidence against a witness

5. What happens if proper service is not made within the
required time frame?

A. The action is dismissed with prejudice
B. The court may summarily grant judgment
C. The action is dismissed without prejudice
D. The plaintiff loses their right to appeal
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6. When can a party seek reargument of a prior order?
A. When new evidence is discovered post-trial
B. When the court overlooks facts or law affecting the ruling
C. When a party disagrees with the judge's decision
D. When both parties request a new trial

7. What is the standard of proof required in a civil case?
A. Beyond a reasonable doubt
B. Clear and convincing evidence
C. Preponderance of the evidence
D. Statutory proof

8. What is "champerty" in civil procedure?
A. A legal agreement to share court costs
B. Funding another's lawsuit for a fee

C. An illegal agreement to finance a lawsuit for a share of
proceeds

D. A type of plea bargain

9. In civil litigation, what does "discovery" refer to?

A. The process of gathering evidence and information from the
opposing party

B. A time period for filing appeals

C. The final stage of a trial

D. The phase where jury instructions are prepared

10. How long does a party have to respond to a written
demand for a Bill of Particulars?

A. 10 days
B. 30 days
C. 20 days
D. 14 days
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1. What is the time frame for filing a request to vacate or
modify an arbitral award?

A. 30 days
B. 60 days

C. 90 days
D. 120 days

The time frame for filing a request to vacate or modify an arbitral award is indeed 90
days. This is governed by the Federal Arbitration Act (FAA), which specifies that a party
seeking to challenge an arbitral award must do so within this 90-day period. This time
limit is critical because it establishes a clear deadline for parties to contest an award,
ensuring finality and promoting the integrity of the arbitration process. Understanding
the time frame is essential because missing the deadline can forfeit a party's right to
seek modification or vacatur of the award, leaving them bound by the arbitrator's
decision. In contrast, the shorter or longer intervals presented in the other options do

not align with the guidelines set by the FAA, further emphasizing the importance of
adhering to the 90-day rule.

2. What does "res judicata" function as in civil process?
A. It facilitates the reconsideration of cases
B. It allows for the reappraisal of evidence

C. It bars subsequent claims on the same issue after final
judgment

D. It requires parties to settle out of court

"Res judicata," also known as claim preclusion, plays a critical role in civil procedure by
preventing the same parties from relitigating issues that have already been adjudicated
and resolved in a final judgment. This principle serves to uphold the integrity of judicial
decisions and promotes the efficiency of the legal system by avoiding repetitive litigation
over the same matter. When a court has reached a final decision on the merits of a case,
res judicata ensures that the same parties cannot bring a new lawsuit based on the same
claim or any issues that could have been raised in the prior case. This effectively protects
the finality of judgments, allowing individuals and society at large to rely on the
outcomes of judicial proceedings without fear of prolonged disputes over the same
issues. The other options focus on aspects that res judicata does not address. For
instance, it does not facilitate reconsideration of cases or allow for reappraisal of
evidence; rather, it reinforces the notion that once a legal issue has been resolved, it
should not be disputed again in subsequent litigation. Additionally, res judicata does not
require parties to reach a settlement out of court; instead, it applies once court
proceedings have concluded with a decisive outcome.
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3. What is the purpose of "discovery" in civil litigation?
A. To finalize court decisions
B. To exchange information and gather evidence
C. To mediate disputes before trial
D. To present the case to a jury

The purpose of "discovery" in civil litigation is to exchange information and gather
evidence. Discovery is a pre-trial phase in which parties involved in a lawsuit investigate
the facts of the case and share relevant information with each other. This process plays a
crucial role in promoting transparency and fairness within the legal system, allowing
both sides to prepare adequately for trial by understanding the evidence and arguments
that will be presented. During discovery, various methods are employed, including
interrogatories (written questions that require written answers), depositions (sworn
testimony taken outside of court), requests for production of documents, and requests
for admissions, among others. The information obtained during discovery helps parties
assess the strengths and weaknesses of their cases, facilitates settlement discussions,
and can ultimately lead to a more efficient trial process. The other options pertain to
different aspects of civil litigation. Finalizing court decisions is typically the outcome of a
trial and not related to discovery. Mediation is an alternative dispute resolution method
aimed at settling disputes outside of court, while presenting a case to a jury occurs
during the trial phase, following the discovery process. Discovery is, therefore, distinct

and essential for preparing the case for potential resolution, either through settlement or
trial.

4. What does "impeachment" refer to in the context of witness
testimony?

A. The process of calling into question the credibility of an
opposing witness

B. The act of swearing in a witness to testify
C. Establishing the qualifications of a witness
D. A method of presenting evidence against a witness

In the context of witness testimony, "impeachment" specifically refers to the process of
calling into question the credibility of an opposing witness. This can involve presenting
evidence or arguments that challenge the reliability or truthfulness of the witness's
statements or that highlight biases, inconsistencies, or ulterior motives. Impeachment
serves as a crucial mechanism in legal proceedings, as it allows for the assessment of the
weight that a jury or judge should give to a witness's testimony. When an attorney
impeaches a witness, they may use prior inconsistent statements, evidence of
untruthfulness, or other relevant factors to undermine the witness’s credibility. This
process is essential for ensuring that only reliable and credible testimony is considered
in a case. The other options pertain to different aspects of witness testimony and do not
accurately describe impeachment. For example, swearing in a witness to testify pertains
to the formalities of witness preparation, while establishing qualifications relates to
determining a witness's expertise or experience. Presenting evidence against a witness
might align more with presenting a case rather than specifically challenging a witness's
credibility. Thus, option A is the most accurate representation of what impeachment
entails in legal contexts.
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5. What happens if proper service is not made within the
required time frame?

A. The action is dismissed with prejudice
B. The court may summarily grant judgment

C. The action is dismissed without prejudice
D. The plaintiff loses their right to appeal

If proper service is not made within the required time frame, the appropriate
consequence is that the action is dismissed without prejudice. This means that the case
can be refiled in the future, as the dismissal does not prevent the plaintiff from pursuing
their claims again, provided they correct the service issue. The requirement for timely
service is critical to ensure that a defendant is properly informed of the legal action
against them, which is a fundamental aspect of due process. If service is not completed
correctly or within the designated period, the court lacks jurisdiction over the defendant,
leading to the dismissal of the case. In contrast, a dismissal with prejudice would bar the
plaintiff from refiling the action, which is not the case here. The court granting summary
judgment relates to situations where there is no genuine dispute of material fact, which
typically occurs after service has been properly made and the case is already before the
court. Lastly, losing the right to appeal is not a typical consequence of failing to
effectuate proper service; a plaintiff maintains their right to appeal regarding specific
rulings even if the case is dismissed without prejudice.

6. When can a party seek reargument of a prior order?
A. When new evidence is discovered post-trial

B. When the court overlooks facts or law affecting the ruling
C. When a party disagrees with the judge's decision

D. When both parties request a new trial

A party can seek reargument of a prior order when the court has overlooked relevant
facts or legal principles that could affect the outcome of the ruling. This process is
designed not to serve as a vehicle for a party to express mere dissatisfaction with a
decision or to present new evidence that was not previously available, which is more
appropriately addressed through other legal avenues such as an appeal. The focus of
reargument is on clarifying or correcting the court's understanding of the existing record
and legal standards, rather than retrying the case or introducing new material. In
situations where significant facts or legal considerations were not considered by the
judge, a party may argue that this oversight justifies a reconsideration of the ruling. It is
not sufficient, however, for the party simply to believe the judge was wrong; there has to
be a legitimate point about what was overlooked that could potentially change the ruling.
This underscores the importance of adhering to the established legal standards and
procedural rules governing civil practice, which aim to promote fair adjudication without
unnecessarily prolonging litigation.
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7. What is the standard of proof required in a civil case?
A. Beyond a reasonable doubt
B. Clear and convincing evidence
C. Preponderance of the evidence

D. Statutory proof

In a civil case, the standard of proof is known as "preponderance of the evidence." This
means that for a party to prevail, they must demonstrate that their claims are more likely
true than not; essentially, they must show that there is a greater than 50% chance that
their version of the facts is correct. This standard is less stringent than the criminal
standard of "beyond a reasonable doubt," which is required in criminal cases and
necessitates a much higher level of certainty due to the potential consequences involved,
such as loss of liberty. The "clear and convincing evidence" standard is typically used in
specific civil matters, such as cases involving the termination of parental rights or
certain fraud claims, but it does not apply generally to all civil cases. "Statutory proof" is
not a recognized standard of proof; rather, it would refer to the specific requirements set
forth in statutes for certain types of claims, but it does not define the general standard of
proof applicable in civil litigation. Therefore, preponderance of the evidence is indeed
the correct answer for the standard of proof required in civil cases, as it appropriately
reflects the burden placed on the parties involved in civil litigation.

8. What is "champerty" in civil procedure?
A. A legal agreement to share court costs
B. Funding another's lawsuit for a fee

C. An illegal agreement to finance a lawsuit for a share of
proceeds

D. A type of plea bargain

Champerty refers to an arrangement in which one party agrees to finance another party's
lawsuit in exchange for a share of the proceeds from that lawsuit. This practice is
generally viewed as problematic because it can lead to conflicts of interest, where the
funder may exert undue influence over the case or encourage frivolous litigation purely
for financial gain. The concept of champerty is historically rooted in legal doctrines that
sought to discourage intermeddling in litigation and protect the integrity of the judicial
process. Many jurisdictions either prohibit or impose restrictions on champertous
agreements to prevent abuse and maintain fairness in legal proceedings. The other
choices do not accurately capture the definition of champerty. A legal agreement to share
court costs does not involve a financial incentive tied to the outcome of a lawsuit, while
funding a lawsuit for a fee is more akin to litigation funding rather than champerty,
which specifically entails a share of the proceeds. A type of plea bargain, on the other
hand, pertains to criminal law and negotiations between a defendant and prosecutor,
rather than civil litigation practices. Thus, the definition provided correctly identifies the
essence and implications of champerty in civil procedure.
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9. In civil litigation, what does "discovery" refer to?

A. The process of gathering evidence and information from the
opposing party

B. A time period for filing appeals
C. The final stage of a trial
D. The phase where jury instructions are prepared

In civil litigation, the term "discovery" specifically refers to the process of gathering
evidence and information from the opposing party. This critical phase allows both parties
to obtain pertinent facts and documents, which helps in preparing their cases for trial.
Discovery ensures that both parties are aware of the evidence that may influence the
outcome of the case, promoting fairness and reducing surprises during the trial itself.
During discovery, a variety of tools are employed, including interrogatories (written
questions), requests for production of documents, depositions (sworn statements taken
outside of court), and requests for admissions. This process not only helps clarify the
issues at hand but also assists in evaluating the strengths and weaknesses of both sides’
arguments, ultimately facilitating informed decision-making regarding settlement
possibilities or trial strategies. Other options presented do not adequately capture the
essence of discovery in civil litigation, as they pertain to different phases of the legal
process. For example, the time period for filing appeals comes after a trial has concluded,
while the final stage of a trial involves closing arguments and verdict delivery, and the
phase for preparing jury instructions is aligned with trial proceedings rather than
discovery.

10. How long does a party have to respond to a written
demand for a Bill of Particulars?

A. 10 days

B. 30 days
C. 20 days

D. 14 days

A party has 30 days to respond to a written demand for a Bill of Particulars in New York
civil procedure. This timeframe is established under the relevant rules, ensuring that
both parties have adequate time for preparation and response in the litigation process.
In this context, a Bill of Particulars serves to clarify and specify the details of the claims
or defenses being asserted, allowing for a more focused legal discourse. The 30-day
timeline is crucial as it balances the need for thoroughness with the necessity of
promptness to advance the case efficiently. Understanding this timeframe is important,
especially in civil litigation, where precision in discovery and responses can significantly
impact the outcome of the case.
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