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1. What does the term 'donation mortis causa' refer to?
A. Gift while living
B. Gift in a Will
C. Conditional Gift
D. Gift with Restrictions

2. What is an example of a document that may include an
appearance clause?
A. Lease agreement
B. Power of attorney
C. Trust declaration
D. Real estate deed

3. What does "diminution" refer to in legal terms?
A. Increase in value
B. Reduction in size
C. Expansion of rights
D. Refinement of ownership

4. What role does a plaintiff have in cases where the doctrine
of res ipsa loquitur is applied?
A. They must prove negligence
B. They have no role in causing the harm
C. They must establish causation
D. They need to file a counterclaim

5. What do courts presume about a lease when the lessee
remains in possession after the term expires?
A. Expropriation
B. Novation
C. Reconduction
D. Fortuitous Event
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6. What is the term for a contract with a specific name or
designation?
A. Presumptive contract
B. Nominate contract
C. Verbal contract
D. Implied contract

7. Who is referred to as the person to whom a duty or
obligation is owed?
A. Obligor
B. Obligee
C. Executor
D. Assignor

8. What does the notation on a document marking it for
identification with another act called?
A. Paraphing
B. Annotating
C. Tagging
D. Marking

9. Which type of contract has performance of obligations that
are correlative to one another?
A. Gratuitous Contract
B. Commutative Contract
C. Bilateral Contract
D. Aleatory Contract

10. What type of subrogation occurs when an insurer pays a
claim on behalf of an insured?
A. Conventional Subrogation
B. Legal Subrogation
C. Statutory Subrogation
D. Equitable Subrogation
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1. B
2. D
3. B
4. B
5. C
6. B
7. B
8. A
9. C
10. A
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Explanations
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1. What does the term 'donation mortis causa' refer to?
A. Gift while living
B. Gift in a Will
C. Conditional Gift
D. Gift with Restrictions

The term 'donation mortis causa' refers specifically to a gift made in contemplation of
death, which is often formalized through a Will. This legal concept allows an individual to
transfer ownership of property to another person, with the understanding that the
transfer only takes effect upon the donor's death. It signifies an intention to bestow a gift
as if it were part of a will, thus making it a gift that is contingent upon the donor's
demise.  In Louisiana, 'donation mortis causa' must meet certain legal requirements to
be valid, akin to testamentary dispositions in a will. This background ensures that the
gift is treated under specific laws governing testamentary gifts, distinguishing it from
gifts made during one’s lifetime or with specific conditions and restrictions.   The
concept of a gift while living refers to inter vivos donations, which are not contingent
upon death, while conditional gifts and gifts with restrictions impose specific terms on
the recipient. Understanding 'donation mortis causa' as closely related to a Will clarifies
its unique position in Louisiana notarial practice, as it emphasizes the connection
between the act of giving and the consideration of mortality.

2. What is an example of a document that may include an
appearance clause?
A. Lease agreement
B. Power of attorney
C. Trust declaration
D. Real estate deed

A real estate deed typically includes an appearance clause. This clause is essential
because it signifies that the parties involved are appearing before a notary public to
acknowledge the execution of the document. The appearance clause helps to confirm the
identities of the signers and their intent to execute the deed. This is particularly
important in real estate transactions, as the deed is a legal instrument that transfers
ownership of property.   By having an appearance clause, it provides a layer of protection
against fraud and clarifies that the document was signed willingly and with full
understanding. This validation is integral to the reliability of the real estate deed as a
recordable document. In contrast, while other documents like lease agreements, powers
of attorney, and trust declarations may have elements that require notarization, the
specific mention of an appearance clause is most commonly associated with deeds in the
context of property transactions.
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3. What does "diminution" refer to in legal terms?
A. Increase in value
B. Reduction in size
C. Expansion of rights
D. Refinement of ownership

In legal terms, "diminution" specifically refers to a reduction in size, quantity, or value.
This term can be used in various legal contexts, including property law where it may
describe a decrease in the value of an asset due to external factors, such as
environmental changes or reductions in market demand.   Understanding this concept is
crucial for several applications in law; for instance, the term may come into play in real
estate disputes where the value of a property may be contested or diminished due to a
change in circumstances. The other options presented do not accurately encapsulate the
meaning of "diminution." An increase in value, expansion of rights, or refinement of
ownership implies growth or enhancement rather than a decrease, which is the essence
of diminution. Thus, the correct identification of "diminution" as a reduction in size is
fundamental in understanding its implications in legal contexts.

4. What role does a plaintiff have in cases where the doctrine
of res ipsa loquitur is applied?
A. They must prove negligence
B. They have no role in causing the harm
C. They must establish causation
D. They need to file a counterclaim

The principle of res ipsa loquitur, which translates to "the thing speaks for itself,"
applies in situations where the circumstances surrounding an injury imply negligence
without direct evidence. In cases where this doctrine is invoked, the role of the plaintiff
focuses significantly on establishing that they had no control over the situation leading
to their injury.   Specifically, for res ipsa loquitur to apply, it typically must be shown that
the event causing harm is of a kind that ordinarily does not occur in the absence of
negligence, and that the plaintiff did not contribute to the cause of the injury. Thus, the
plaintiff's lack of involvement or contribution to the situation that resulted in harm is
critical. This absence of causal role strengthens the inference that negligence likely
occurred, allowing the case to proceed without the necessity of direct proof of
negligence.   In contrast, establishing direct causation, proving negligence explicitly, or
filing a counterclaim are not central to the application of res ipsa loquitur. Instead, the
focus remains on the idea that the plaintiff’s situation was one of passive involvement,
and the facts suggest that negligence is the reasonable assumption.
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5. What do courts presume about a lease when the lessee
remains in possession after the term expires?
A. Expropriation
B. Novation
C. Reconduction
D. Fortuitous Event

Courts presume reconduction when a lessee remains in possession of a leased property
after the lease term expires. Reconduction refers to the automatic renewal of a lease,
often under the same terms and conditions as the original agreement, unless either party
takes specific action to terminate it. This presumption supports the continued tenancy
and protects both parties by providing stability and continuity.  When a lessee stays on
the property after the lease term has ended, the law generally interprets this as an
intention to maintain the lease relationship. Thus, the obligations and rights under the
original lease typically continue without the need for a new contract to be explicitly
formed. This legal principle serves to prevent disputes and confusion about possession,
ensuring that the lessor cannot suddenly evict the lessee without proper due process.  In
contrast, the other options presented do not align with this principle. Expropriation
relates to government taking property for public use, novation entails replacing an
existing contract with a new one, and a fortuitous event refers to an unforeseen
circumstance that affects contractual obligations—none of which apply to the automatic
continuation of a lease through reconduction.

6. What is the term for a contract with a specific name or
designation?
A. Presumptive contract
B. Nominate contract
C. Verbal contract
D. Implied contract

The term for a contract with a specific name or designation is known as a "nominate
contract." In legal terminology, nominate contracts are those that are explicitly
recognized and defined by law, which have a designated form and function. Examples of
nominate contracts include sales contracts, lease agreements, and partnership
agreements. These contracts have specific characteristics and rights that are established
by the law, making them distinct from other types of contracts.  In contrast, other types
of contracts do not have a specific designation or legal classification. Presumptive
contracts, verbal contracts, and implied contracts do not fit the definition of a nominate
contract. For instance, a verbal contract refers to an agreement made through spoken
communication, rather than written, and does not rely on a specific legal classification.
Similarly, implied contracts arise from the actions or circumstances of the parties
involved rather than being formally stipulated. Understanding this distinction is key in
the practice of law and dealing with various contracts within the legal framework.
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7. Who is referred to as the person to whom a duty or
obligation is owed?
A. Obligor
B. Obligee
C. Executor
D. Assignor

The person to whom a duty or obligation is owed is known as the obligee. In legal terms,
the obligee is the party that has the right to receive a benefit or the performance of a
duty from another party. This concept is fundamental in various legal contexts, including
contracts, where one party (the obligor) has an obligation to perform, while the obligee is
the party that stands to benefit from that performance.  The relationship between the
obligor and obligee is foundational in understanding duties owed in both personal
agreements and formal contracts. The obligee's rights ensure they can enforce the
obligation and seek remedies if the obligor fails to fulfill their commitment.   In contrast,
the other terms provided do not accurately describe the party to whom a duty is owed.
The obligor is the one who must fulfill the obligation. An executor is typically someone
appointed to carry out the provisions of a will. An assignor is a party that transfers their
rights or interests in a contract to another party, often referred to as the assignee.
Understanding these distinctions is crucial in the study of notarial practices and the
broader legal framework within Louisiana.

8. What does the notation on a document marking it for
identification with another act called?
A. Paraphing
B. Annotating
C. Tagging
D. Marking

The notation on a document that marks it for identification with another act is referred
to as "paraphing." This process typically involves a notary or other authorized individual
placing a signature or mark on a document, which serves to link it directly to another
document or set of documents. Paraphing is important in the context of authentication,
as it signifies that the documents are intended to be read together, ensuring that their
contents are connected. This linkage helps in maintaining the integrity of the documents
and preserves the intent of the parties involved in a transaction.   Paraphing is a
recognized practice in Louisiana’s legal framework, allowing legal professionals to
manage documents in a cohesive manner, whereas the other options do not specifically
convey the same legal meaning or function in this context.
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9. Which type of contract has performance of obligations that
are correlative to one another?
A. Gratuitous Contract
B. Commutative Contract
C. Bilateral Contract
D. Aleatory Contract

A bilateral contract is defined by the mutual exchange of promises or obligations
between parties. In this type of contract, each party's performance is directly related to
the performance of the other party. For example, in a typical sales agreement, one party
promises to deliver goods while the other promises to pay for them. The obligations are
correlative because the fulfillment of one party's obligation triggers the responsibility of
the other party to complete their obligation.  This characteristic of bilateral contracts
contrasts with other types of contracts. In gratuitous contracts, for example, one party
may provide a benefit without expecting anything in return, thus lacking the mutual
obligation aspect. Commutative contracts involve an exchange where the performance
and value of each party's contributions are predetermined and can be compared, but they
do not necessarily involve a direct correlation in the way obligations are performed.
Aleatory contracts are based on uncertain events and involve risk, where performance is
contingent upon an event occurring, which distinguishes them from the direct reciprocal
obligations seen in bilateral contracts.

10. What type of subrogation occurs when an insurer pays a
claim on behalf of an insured?
A. Conventional Subrogation
B. Legal Subrogation
C. Statutory Subrogation
D. Equitable Subrogation

Conventional subrogation occurs when an insurance company pays a claim on behalf of
an insured and then assumes the right to pursue recovery from a third party responsible
for the loss. This process is a common practice wherein the insurer and insured have an
agreement or understanding that allows the insurer to step into the shoes of the insured
to seek reimbursement.   In conventional subrogation, it is often established through the
insurance policy or contract terms, which explicitly outline the rights of the insurer after
a payout. This type of subrogation primarily stems from the mutual agreement between
the parties involved, thus giving the insurer the ability to recover its expenses while
protecting the insured’s interest.   The other forms of subrogation—legal, statutory, and
equitable—have different origins and requirements, often relying on specific laws or
established legal principles rather than an agreement between the insurer and insured.
Understanding this distinction helps clarify why conventional subrogation is directly tied
to the contractual relationship between the insurer and insured.

 v-1757556245 | Page 12Sample study guide. Visit https://louisiana-notary.examzify.com for the full version

SA
M

PLE


